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l. WRIT PETITION NO 4233 of 2015

Coram - Sunil P Deshmukh, J.
Date - 23'd April, 201.5

Para 4 rhat relevant 0",::ffi:",'.sr date for filing nominarion and no
correctivc action thereafter is permissible anrl since in this case corrcctive action is

sought to bc taken by candidate himsell'on the date of scrutiny
Para 6 - Learned Assistant Covernment Pleader submits that, accorcling to

directives issued by election commission from timc to time and further that enquiry
at the stage of nomination being of summary nature, no lault can be found witli the
impugned order for election ollicer has gone by the documents and avcrments on
record. He submits that the petitioner did not object to the provisional voters list
which included name of respondent no. 4 nor has he tiled any proceedings against
linalization ol'voters list. In such a case, clcction officer has passed the impugned
order correctly.

Para 7 - Taking into acsount that respondent no 4's name appeared in the
provisional as well as final voters list which went un-objected belbre the conccrned
authority and that along with nonrination. requisite documents showing eligibility
have bcen frled by respondent no.4 veraciry of which though is sought to bL

2. WRIT PBTITION NO 4371 of 2015
Coram - Sunil P Deshmukh. J

Date - 24'h April, 2015
Scrutiny

Para.2 - central thrust of the ohjection, bcing raised by Mr. Dhorde learnecl
senior advocate is that the audit report of respondent no.6 society on which
reliance is sought to be placed by respondent no 7 is of"c" category for the year
2009-2013 and as such respondent.
Para. 5 - In the lhce ofsituation as above and considering the scope ofthe
enquiry required at the stagc ol'scrutiny of nomination. the election ollicer
appears to havc takcn into account that the documents which have been annexed
with nomination paper depict that respontlent no 6 society's audit report is of '.B'.
categorv. In such circumstances f'urther probe at this stage w s not expccted by the
election officer.

?)

?)



,

3. WRIT PETITION NO 4510 of 2015

Coram - Sunil P Deshmukh. J

Date 27'h Apil,2015
Scrutiny

Pzrz 4 - In view of atbresaid position, the petition involves disputed questions of
lact. 'fhe election officer has gone by documents. as the-v appeared a1 the stage of

scrutiny. A deeper urobe at that stage is not expected ltom the election olficcr

4. WRIT PETITION NO 1778 of 2015

Coram - Anoop V Mohta, J.

Date - 20 February, 2015
ScrutinY

Para 3 - l'he Petitioner's nomination was rejected, though supported by all the

relevant documents. as required tbr filing the nomination to contest the election,

being belonging to other bickward category", as required under Section 73 B of the

trrtaharashtra Co- operative Societics Act. 1960 (for short, "the MCS Act") and the

Rules in the Maharashtra Co-operative Societies (Election to committee) Rules,

2014(fbr short "the MCS Rules,2014"). Respondent no I - the District Co-operative

Election Oflicer, rejected the Nomination Form, without giving opportunity and / or

to correct the bonafioe mistake of not signing the certification / affidavit clause (c) of
the Nomination Form.

Para 4 - In my view, the provisions of Section 73B of the MCS Act and Rule

2l(3) and Rule 25 (2) (c)and specifically 25(4) and proviso to clause 5 the MCS

Ruies, 2014, have been totally overlooked. This is not read to mean that, the

Returning Officer is not under obligation to see the full compliances. as per the

mandatetf tne provision. For the defect of this naturc. instcad of giving opportunit)'

to correct the same, should not have denied and / or rejected the Nomination Form, as

done in the present case. The provisions itself provide that the returning officer shall

not reject any Nomination papers on any defect, which is not any substantial character

(Rule 25(4)) . The missing si
view, is not defecl '. There is no objection raised bY

ffihedecisionoftheReturning0fficcr'torejectthesaid
Nomination form of the petitioner, in my view, is tiable to be quashed and set side-

Para 5 - Division bench of the Court in Anant Janardan Patil Vs State of
Maharashtra and Ors though with the provisions of Bombay Village Panchayats Act

1958 but in similarly situated position, where the Nomination Form was rejected on

technical ground, @te, and held that the defect o

substantialchaIacter@erofreje6iionofnominationpaper.
-ffiFejlffiase, as recorded above, there ig one {nissing signature at clausc no (c )
oftheNominationForm,whentheotf,isu6stantial@e
r@claim,thereforeorderdatedll.02.20l5isrequiredtobe
quashed and set aside.

5. WRIT PETITION NO t778 of 2015

Corar.t - Anoop V Mohta, J.

Date - 20 FebruarY, 2015

Pera 8 - " Reasons now are considered third pollar of rules oi'natural justice"



q. t3s6r gqRK ET s,rtrsrfr sffiRt {siq1 ,I6-cl6tfl (dclaulter) 3d6 6q ilrmr

ffi HFrsrS ffiqr €qii-fi Tqr-* frqstlfi fi-atddT na tTd. Tr<{ elq qI. Fr
an4ifi5oEffiqFq{qi-Sutfiil+rm'. lYYqno(\ (Corant - Z. A' llaq){ul

H€dffi 3T16.

qr. ryfffi {le lrrnrfr fffsutr mfuatur' 5d siqr qrq}+ ffi#97^l ?r"r)( )(qvlErdlrr{t) /
qFFT
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?.. ffii fq€6r qtm,Ei frrdsutr 3{ftrfirfr

' t. miar{+-r{Esrfi frqsqan 3{fr{-*.rfr

tr€r / *{", "E"rt 
kd-srf{ 3rftr+"rfr qiqt matEr+ta {e 6i. q<r qriE{ts {qcT

frEsTs fiTds slftrsT-fr qia ftr<{iqlu 3TTUIrdlrd.

i. qdEm{slts


